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CHAIR CARROLL: ... we will have it for the time of next meeting. Thank you. 
Mr. Hokama. 

COUNCILMEMBER HOKAMA: Thank you, Mr. Chairman. You know, it's unfortunate 
that, uh, to assist our seniors for West Maui and get this site, we are being asked 
to-you know, I just see this as a conflict of lot of good intentions, Mr. Chairman. 
And, of course, in this project which is the West Maui senior center is getting in 
the gun fire of ... of couple of things that I think is still important. 

I'm having a hard time seeing how this still fulfills the need for affordable housing 
to be provided, okay. And that's why this condition was imposed in the first 
place, to provide the residents of this County affordable housing, which we know 
is a problem. We know one of the symptoms of no affordable housing is 
homelessness. So, there's ... you have now this morning before us another 
related item for a resource center to address homelessness. And yet, we're still 
not addressing the cause of part of the homelessness which is lack of affordable 
housing, okay. And ... and we're seeing that this project, whether on its own merit, 
is to be substituted for affordable housing in one sense. To me that's not fair to 
this project. It's not fair to those that want us to ensure affordable housing for 
this County. And so, Mr. Corporation Counsel, has the Land Use Commission 
approved the change of ... of accepting how the conditions are met? 'Cause that's 
how I understand the attachment provided in committee number three, subject to 
pro ... Land Use Commission on Page 3, that the conditions can be changed, but 
the Land Use Commission needs to approve it. 

CHAIR CARROLL: Mr. Kushi? 

MR. KUSHI: I'm sorry, I wasn't following you. Wh ... what do you want? What is your 
question, I mean. 

COUNCILMEMBER HOKAMA: Is the except...the change that is being proposed by the 
Administration on Exhibit "B" ... 

MR. KUSHI: Exhibit "B" to what? 

COUNCILMEMBER HOKAMA: Exhibit "B" to ... to this Agreement in Satisfaction of 
Affordable Housing Conditions that the Committee has provided in our binders. 

MR. KUSHI: Okay. 

COUNCILMEMBER HOKAMA: Okay. Exhibit "B", which is the Land Court, Page 3, 
first paragraph-how ... how you can either do the conditions as set forth or revise 
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the conditions, but still be subject to approval by the Land Use Commission. So, 
would this be required to have Land Use Commission consideration? 

MR. KUSHI: Um ... Mr. Chair, uh, Mr. Hokama. 1...1 think you're referring to a document 
that was recorded back in 1981? Is ... is that right? Or '91? 

COUNCILMEMBER HOKAMA: That's why I'm asking you this question, Mr. 
Corporation Counsel. 

MR. KUSHI: Yeah. Yeah. I'm trying to get clear what you're asking. Uh .. .if this is the 
one that's dated in 1991, I believe that condition was amended ... 

COUNCILMEMBER HOKAMA: By the Commission? 

MR. KUSHI: ... by, uh, and is referenced in your packed as Exhibit "C", ... (pause) ... 
which is amendment filed on May 10th ... 1 mean dated April 14th

, 1999, which 
incorporates the amendment by the Land Use Commission of those certain 
conditions. So, I believe your question is, does it have to go back to the Land 
Use Commission? 

COUNCILMEMBER HOKAMA: Yes. 

MR. KUSHI: Yeah. And ... and reading it from the documents, I would say no. 

COUNCILMEMBER HOKAMA: And who made that deter ... determination? 

MR. KUSHI: The Land Use Commission; 

COUNCILMEMBER HOKAMA: The Land Use Commission. 

MR. KUSHI: It basically said to, um, uh, as terms mutually agreeable between 
par ... petitioner and the County of MauL And this is what has been happening. 

COUNCILMEMBER HOKAMA: The petitioner is Amfac, JMB, right? 

MR. KUSHI: Right. 

COUNCILMEMBER HOKAMA: So, Amfac is saying that they giving themselves 
approval to change the condition? Is that how-I don't see any ... anything from 
the Land Use Commission? 

MR. KUSHI: Uh ... maybe we should find the amended conditions. I'm not sure where it 
is. Alice will get a copy of it. 
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MS. LEE: Yes, we did have that ... (inaudible) ... 

MR. KUSHI: Right. But...but my recollection looking at the file previously was that there 
was a ... a motion or a petition to amend the 1991 decision and order, which then 
resulted in a 1998 or '99 amended decision and order which is reflected in the 
recorded document in 1999. 

COUNCILMl;MBER HOKAMA: Uh, Mr. Chairman, all I'm going to say is that, uh, while 
I support the senior center project, I will still support the need for this County to 
pursue affordable housing and I will not trade one for the other. I think it's both 
has merit, we both need to pursue these two areas. I will not trade one for the 
other. 

CHAIR CARROLL: Thank you, Mr. Hokama. Mr. Nishiki. 

COUNCILMEMBER NISHIKI: Thank you. Mr. Kushi? 

MR. KUSHI: Yes, sir. 

COUNCILMEMBER NISHIKI: I. .. when I read this, I still believe that this agreement
l'm ... I'm going to read it, okay? This is Agreement in Satisfactiqn of Affordable 
Housing Conditions in Employee Housing Plan. So, I still believe that what Alice 
is saying is not totally true. That when we are setting aside now to accept these 
parcels, it is relieving the County of the affordable housing conditions set forth, as 
she mentioned, for the Mauka project and also the employee housing plan set 
forth in the Makai project. And this bothers me. Employee housing plan is a plan 
that was set forth by the granting of the SMA for the four hotel sites in the Makai 
project. So, that means that we're not going to see when these hotels are built 
any more employee housing, I think, because this is going to be the document 
that is accepting what is owed to us when the plan for the new-oh, oh, I know 
that we've got what four hotel sites there that can be built. 

CHAIR CARROLL: I think Ms. Lee, perhaps, can answer your question. Ms. Lee. 

MS. LEE: I think, Mr. Nishiki, you are misinterpreting what you're reading. You know, 
we ... we ... we were talking about the 324 units imposed by the Land Use 
Commission as a result of reclassification of land from Ag to Urban. Now you're 
bringing in North Beach Makai, which has to do with hotel development... 

COUNCILMEMBER NISHIKI: Right. 
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MS. LEE: ... which doesn't come under the Land Use Commission. You know, you're 
mixing ... you're mixing 'em all up. The Land Use Commission is the 324 for 
South Beach Mauka, period. North Beach Makai has to do with the hotel 
development and the imposition of affordable housing by the Planning 
Commission ... 

COUNCILMEMBER NISHIKI: Okay. 

MS. LEE: ... yeah? Okay. Now 1...1 said before, that 47 units that are due from North 
Beach Makai was satisfied with the Hale Mahaolu Project, which is up 
Lahainaluna Road, which is built and it's for the lower-senior, uh, lower-income 
senior citizens. So, that's separate. None of these agreements have anything to 
do with future development of the next hotel and the next hotel and the next 
hotel. I think they can ... they have three or four more lots. That has to be dealt 
with in the future. What we're talking about is .. .is South Beach Mauka and the 
324 units and how the Land Use Commission no longer has that 60/40 rule, 
doesn't apply it to anybody and those who do have it in the State of Hawaii, have 
gone back to the Land Use Commission and got relieved of that 60/40 
requirement. 1. .. I. .. I. .. you can, uh, we can talk about this until the cows come 
home, but I assure you that is exactly accurate. So, you can concentrate your 
discussion the on 324, but North Beach is not relieved of any units for future 
development. 

CHAIR CARROLL: You have anything further, Mr. Nishiki? 

COUNCILMEMBER NISHIKI: And ... and ... and ... and the other concern is, as ... as Riki 
has brought up, you know, if we were to even have imposed the lower route or 
the 50 percent or less of the housing requirement-50 to 70, which is 19 units, 
Alice, and 14 units in the 70 to 80's-that's 30 .. .47, but you've got the 80's and 
90's that have 29 units there. And this is my concern, that here we are accepting 
land only, no housing at all to be built by this developer, and then now we're 
going out through the good graces of this Administration and ... and Council to go 
and float a bond, Mr. Chairman, which was not even our requirement. This was 
placed on Amfac and we're having to go out now and build this homeless 
shelter ... center. This is why 1...1 am saying, and ... and I think a lot of us have 
concerns today, that despite of what Alice is saying is a good deal, I think it's a 
bad deal. Here were are, supposedly a condition that we placed on a developer 
and the developer is not building one iota of affordable housing as has been 
stated-we are having to do it. And in this ~ituation, the developer would have 
had to also put these housing units on land. So, here's the loss. Here is the 
loss. And ... and ... and it's not having to do with the senior center or anything. It 
just has to do, as Riki said, with affordable housing. Let's deal with it. We've not 
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and we're relieving the developer of that responsibility. And, for me, that's why 
my concern ... 

CHAIR CARROLL: Ms. Lee. 

COUNCILMEMBER NISHIKI: ... on this ... on this affordable housing ... 

CHAIR CARROLL: I'm sorry, Mr. Nishiki, were you finished? 

COUNCILMEMBER NISHIKI: ... deal that this Administration has entered into. And, 
that's what I just ... (inaudible) ... that's all. And without being repetitious again, 
then we accept land that's ... that we don't even own, as Dain has pointed out. 
Land ownership is questionable. Na Kupuna has come out and wa ... was nice in 
saying, yeah, it's okay, but I don't know, you know, if someone takes the land 
and doesn't have clear title, would you accept something that you know really 
belongs to someone else? That, to me, is wrong. Somebody is giving us land 
that they didn't even own! They took it! And they .. .they made believe that they 
owned it all this time. And the planted cane and everything else. If you really 
look at this situation, that's what's happening. So, now these guys don't have 
owner ... and they go, oh, now, County of Maui, you take 'em now, we don't have 
the headache. This is what it is. This is the truth. And I don't believe that we're 
getting a good deal. I believe in faith, you know. 

CHAIR CARROLL: All right. 

COUNCILMEMBER NISHIKI: This deal is a bad deal. 

CHAIR CARROLL: All right. Ms. Lee. 

MS. LEE: Uh, Mr. Nishiki, I totally respect your ... your privilege to have your opinion on 
this. No matter what I say, no matter how much information I provide, uh, seems 
like you pretty much made up your mind on this. And, you know, that...that's 
your prerogative. But...but I do want to let the public know-I do really want to let 
the public know that we really made a really good effort, good-faith effort to come 
up with an agreement that would be most beneficial to the ... to the community in 
West Maui. Because with this homeless resource center, we are providing a 114 
affordable units. That's what we're doing, a 114, and for the senior center, we 
are providing you with something that you have been waiting a lifetime for and 
deserve considering that you have no senior center in ... in Lahaina, on the west 
side. 

But I also would like to make a comment. That the Council-two ... two points
and this is not to be antagonistic or anything, it's just for information. The County 
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Council, Mr. Nishiki, if you recall, back in 1999, was given a proposal for an 
affordable housing ordinance, which my department worked very long and hard 
to develop. And in this draft ordinance, which the Council had and which the 
Council did not pass after holding it for over a year, and that's really their 
privilege, but in that draft ordinance was the ability for a developer to provide in 
lieu money, lots, land, facility and infrastructure. So, that concept is not new, it 
was discussed over and over and over again within these chambers. The only 
reason why that draft ordinance didn't pass, to my knowledge, is because there 
was a disagreement over how to determine the in-cash .. .the in-lieu-cash 
contribution. Everybody felt I was charging too much, but nobody could come up 
with another option. So, that ordinance went by the wayside. But everybody, 
every Council member agreed to the idea of allowing a developer to provide 
money, land, infrastructure-something other than housing. That concept was 
accepted unanimously. So, I don't' want any of you to leave here thinking, oh, 
this is a brand new idea. Oh, no, it isn't. This was accepted. This was an 
accepted idea. And I don't mind arguing over, did we get value for value. I think 
that's a legitimate argument and let's continue discussing that. 

The second point I want to make is that the County Council itself, since 1999, 
has imposed affordable housing requirements on one project-in three years, on 
one project. And they impose a 10 percent requirement on one project. 
The .. .there was only one other project they required something of-that was land 
in Wailea-not even for housing, but to preserve the area for research and ... and 
cultural preservation. So, you know, when you hear these comments coming at 
me, please believe me that, you know, 1...1 have done a lot of research on this 
and I have a made a good-faith effort in this ... in this situation trying to make the 
best deal possible for the community. 

If the Council decides that no, this is not the best deal, then So be it. But I want 
all of you to have all the facts. And that's ... and not just hear one side of the 
story. Thank you .... (applause) ... 

CHAIR CARROLL: Ms. Johnson. 

VICE-CHAIR JOHNSON: Yes, Mr. Chair. I really, urn, I really appreciate the comments 
of Ms. Lee because I understand Mr. Nishiki's concerns and the concerns of 
other members, because when you read the agreement, yes, in the agreement 
there are many elements, which Mr. Nishiki aleads ... alludes to and that's, uh, 
contained within the documents that we have today. But each one of those 
aspects or each one of those phases, each portion of it, really refers back to 
'conditions that were specifically tied to, whether it was South Beach Mauka or 
North Beach. It doesn't specifically say, oh, well, they're all lumped together. 
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Each one of them had their own qualifications. And that's what we're trying, I 
believe, to differentiate. 

The formula, whether you agree or disagree with the formula arrived at, the 
ultimate thing that we're trying to decide is, there's a cash value to every aspect 
of whether you're building the housing, whether you're donating land, uh, 
whether you're providing other goods and services. Everything has a value to it, 
and I believe that in this situation, the value is what Ms. Lee is saying that it is. 

If ... if you look at Amfac's history, Amfac does not build houses. They have never 
built houses-or at least JMB hasn't. Their history is to ... always been, take the 
land, sell it to someone else who would then develop it. The failure I see, 
and ... and it goes back, once again, to planning and it goes back to the core issue 
which is, if we want conditions, if we want to have an end product that actually 
embodies what we believe in, what we really want to see as the end product, 
then the argument should not be here, it should be with the process and the way 
that we arrive at those formulas. Are we going to condition it to say, you must 
build and construct, you must give, uh, let's say a certain amount of land, it...that 
there must be a timeline assessed to these things? Even Mr. Kane said 
basically, well, how many of these units were actually constructed on the part of 
the developer. All of these things come together, but what we need to do as a 
Council, what we need to do in the planning process through the SMA, all of 
these things, they have to have a timeline-a date certain. We have to put 
conditions on what we really expect, what we will accept in lieu of. And I believe 
Ms. Lee is exactly right-· that's where we have failed or passed, uh, Planning 
Commiss.ions have failed to really specify what we would accept, what is 
acceptable, what we're arguing about, or what we're discussing right now really, 
you know, it begs the bigger question which is, what kind of conditions are we 
going to place on developers or developments and specify and actually set the 
guidelines and parameters for what those will be. 

In this case, I think that the Administration has made an honest attempt to try to 
equate at least a value and look at that in terms of what we're receiving. And so 
for me, 1. .. 1 understand it. I think that the discussion is good because it points out 
serious flaws in the system, but I think the bigger question that We have to really 
address, Mr. Chair, is exactly what Ms. Lee alluded to. And that is, what is 
acceptable to us and what can we really get for our dollars. And that is up to us 
and it is up to the Planning Department to develop rules that really compel some 
kind of action. So, 1. .. 1 thank you. I know I've gone on a bit, but I really think it's 
important that we look at the core issues here, and I appreCiate the Chair's 
indulgence. 

CHAIR CARROLL: Thank you. Members, do you have anything else? 
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Members, I've worked on this from the beginning as Chair of our Committee, and 
I've worked with Alice Lee and her staff, and I believe that all the questions that 
Mr. Nishiki asked we looked at, even before today, and I found that this project is 
appropriate-that is why I came up with those recommendations that I gave you 
at the beginning. I feel the project is appropriate and I would ask at this time if 
we would accept as Option No.1, accept the land, except for the sliver, enter into 
a long-term lease agreement for the so ... sliver, and begin condemnation 
proceedings for the sliver as the resolution. And I would ask, the Chair would 
entertain a motion ... 

VICE-CHAIR JOHNSON: So moved. 

CHAIR CARROLL: ... recommending that resolution. 

COUNCILMEMBER MOLINA: Second. 

CHAIR CARROLL: Moved and seconded. Discussion. Mr. Hokama. 

COUNCILMEMBER HOKAMA: What troubles me with this recommendation, Chairman, 
is if there is agreement that there is, uh, to accept that land that is not in question 
and that 8,000 foot sliver, which we have ... some have made an assessment 
does not belong to Amfac, who are we going to enter in a long-term agreement 
with? 

CHAIR CARROLL: As I understand it, Amfac can give us the lease on that, but I would 
defer to Ms. Lee. 

MS. LEE: Mr. Chair and Mr. Hokama, uh, I think, we need to keep in mind that that 
property has been used by Amfac for over a 100 years. So, they do have, you 
know, legal rights to that property. But the reason why we're recommending that 
we do the, uh, we execute a lease or license with them on the sliver in question, 
which is 4,200 square feet, is because we do want to get to the bottom of 
the ... the land ownership issue. And to ... to deal with it directly, we can do it 
through immanent proceedings condemnation. 

COUNCILMEMBER HOKAMA: What are the terms of the lease? 

MS. LEE: Well, if ... if you agree to that arrangement, then now .. .then we now have to 
work out a lease with them, and we're looking at some kind of long-term lease in 
order to give us time to .. .to deal with the legal issues and, perhaps, ifthere is a 
consideration required, then maybe a dollar. 
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COUNCILMEMBER HOKAMA: Well, I still think for me, Chairman, Option 3 is the best 
option. 

COUNCILMEMBER CARROLL: Thank you. Members? Mr. Molina. 

COUNCILMEMBER MOLINA: Thank you, Mr. Chair. You know, I'm supporting this 
item to get it out of Committee to have it...a more full-blow discussion with the 
whole Council. Because as we've seen today, there's a lot...a lot of questions 
and issues coming up, you know, just based on the presentation. And I 
appreciate, you know, Ms. Lee's effort at doing all the research for us, but some 
other things have come up as, you know, that you've heard from some of my 
colleagues. And I would like to see the additional information provided to use 
prior to our next scheduled Council meeting, should this motion pass, which I 
believe by the 16th

. 

CHAIR CARROLL: It will be provided. 

COUNCILMEMBER MOLINA: Yeah. So, I think until then, I have reservations about, 
you know, where I will go when it comes, if it does go to the Council, is where I 
stand until I see this additional information requested. 'Cause there is a 
legitimate concern with the land ownership issue on that particular sliver. So, 
that's really, I guess, been enlightening for me to hear today. So, that's all I'd like 
to say for now on that. Thank you. . 

CHAIR CARROLL: Members, any further discussion? Mr. Kawano. 

COUNCILMEMBER KAWANO: Yeah. Thank you, Mr. Chairman. You know, uh, the 
discussion this morning, especially from Mr. Kane and also from Riki and Wayne, 
there are a lot of good points, and believe me, if we don't have all the answers, I 
don't think we should look at it going to first reading and then have the answer 
there. Because I think that's why it's in Committee, that's where we iron out most 
of the ... most of the hard knocks. And the fine tuning would be at the Council. 
Can you imagine if taking this to the Council, there'll be a discussion like this all 
day too. 

And although Ms. Lee bring up a good point, I can see where she ... she's coming 
from as far as the exchange go. And as far as Mr. Hokama's concern as far as 
building homes, you know, and then sort of, almost like an exchange, but 
Ms. Lee is right, the Council did approve that ab ... about land and ... and that's 
where I'm coming from. And I can support the motion, but my biggest concern is, 
I hope we can sort of iron this out because that sliver is such an important thing. 
And this issue is such an important...we all agree that the seniors need a home. 
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We all agree that it's a good deal for the ... but then, as I said, there's so many 
unanswered question that need to be answered. 

So, I'll be ... 1 not really, really, uh, in support of the motion, Mr. Chairman, but I'll 
go along with it if the Committee deci...decide to shove it to the Council, but I still 
feel this is the place where we should iron it out. Because Kane, Nishiki, is not 
members of the Committee, but they felt it was important that they come 
and ... and pump out the questions that we need to find answers for. And Ms. Lee 
did a ... did a ... did a damn good job this morning, because she bring back a lot 
of ... a lot of things she mentioned that I sat on the Council for that long and I 
remember issues that we did bring up ... that she brought up that...that is true. So, 
that...that's my comment, Chairman. 

CHAIR CARROLL: Thank you, Mr. Kawano. Actually, the only questions we have now 
are the ones that, uh, Mr. Kane is going to submit to us in writing. The rest of the 
discussion over here is, more or less, the opinion what is appropriate. It's not 
getting in ... the facts are before us. And the ... these same facts will be for ... will still 
be before us when we go before the whole Council. And I really feel that it might 
be more appropriate to have the nine members over there. Except for Mr. 
Kane's information I can think of, and that was, I believe, more for clarification 
and confirmation of what was said. I cannot think of anything else that really we 
could bring forward if we did keep this in Committee except, uh, being repetitious 
in what we've discuss today. So, I would encourage the members and ask for 
you to support to pass this on. 

COUNCILMEMBER KAWANO: Well, Mr. Chairman, if I may. 

COUNCILMEMBER CARROLL: Yes. 

COUNCILMEMBER KAWANO: Like Riki mentioned, to exchange for .. .for low ... low 
income housing for something like this although ... although he do support the 
seniors. As I say, we all support the seniors, but that's ... that's the big thing, you 
know. 

CHAIR CARROLL: Thank you. Ms. Johnson. 

COUNCILMEMBER KAWANO: Thank you. 

CHAIR CARROLL: Oh, I'm, uh, I'm sorry Mr. Kawano, you had something else? 

COUNCILMEMBER KAWANO: No. Thank you. 

CHAIR CARROLL: Ms. Johnson. 

- 33-



HUMAN SERVICES AND ECONOMIC DEVELOPMENT COMMITTEE 
Council of the County of Maui 

May 3,2001 

VICE-CHAIR JOHNSON: No. 1. .. 1 really appreciate the comments of the other 
members and 1...1 really understand the conflict when you're looking at the 
kuleana parcel, because I also support any kind of land issues which exists all 
over West MauL There ... this is just one parcel of hundreds and, perhaps, 
thousands of parcels that have, you know, questionable title to them. I really 
appreciate every comment that's made. But I think the important thing that the 
Council is doing in acknowledging the existence of this kuleana parcel is 
acknowledging that it is there and coming forward and being willing to set aside 
compensation for the families. I can guarantee you if that parcel went to 
someone ... some other entity, Amfac will sell it to someone else and they'll build 
something else on it and then where is the value? How are we really serving that 
family who ultimately owns that land when something's built on it? End of story. 
I mean, I've seen a lot of that. So, at least this way, I believe the Council's doing 
something that is good and that is right. We're acknowledging that it exists, 
we're willing to set aside compensation. And for that, I think, it is really critical 
that we do this. SO,for me, 1. . .1 support the dialog, 1. .. 1 think it's good, but I also 
think it's good that we acknowledge that we're trying to do the right thing. Thank 
you. 

CHAIR CARROLL: Thank you. Mr. Hokama. 

COUNCILMEMBER HOKAMA: Thank you, Mr. Chairman. And, again, 1...l'm going to 
speak against this motion. You know, I've have already mentioned which option I 
fare, and I'll tell you why, Mr. chairman. Okay. I think that we have a general 
understanding' of this questionable area, the kuleana, the portion that, uh, uh, .has 
a question of who owns it and that's why I don't agree with this option, 
Mr. Chairman. Okay. Why should we, the one that's going to be assuming the 
land from the current caretaker or steward, Amfac, do their responsibility to clear 
the title? .. (tape change) ... Why are we paying our peoples' money to do what 
is already Amfac's responsibility to provide to us if they want us to accept this 
property and help us do this project? Again, we're relieving some ... an entity, that 
has made an agreement and we are now going to use the peoples' money to 
take care of their responsibility? I don't...I. .. 1 won't support that option. I think we 
need to clear this title. I think this ... whoever owns this should be compensated if 
we want to use it, but I don't think it's our responsibility to use peoples' money to 
do Amfac's job. 

CHAIR CARROLL: Excuse me, clarification, Mr. Hokama. You're saying you favor 
Option 3 then? 

COUNCILMEMBER HOKAMA: l'm ... 1 understand Option 3 as you said it is, for us to 
accept it, right? And with the warranty deed? 
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CHAIR CARROLL: Uh ... 

COUNCILMEMBER HOKAMA: Do you ... you know, you have nothing before us, 
Chairman. We just have what your verbal presentation from what it...what is 
three options. And to me, that is what I understood Option 3 to be. So, if I'm 
wrong, I would ask you to correct it for me, please. 

CHAIR CARROLL: No ... (inaudible) ... 

COUNCILMEMBER KAWANO: Chairman, excuse me. 

COUNCILMEMBER CARROLL: Yes. 

COUNCILMEMBER KAWANO: Mr. Chairman, can we have a recess and have that in 
writing please? 

CHAIR CARROLL: Short recess ... . (gavel) . .. 

RECESS: 10:38 a.m. 

RECONVENE: 10:57 a.m. 

CHAIR CARROLL: The Human Concerns Committee is back in session ... . (gavel) . .. 
All right, members. On Option No.1, the resolution on the floor. We would need 
to have that it would be ... the resolution would have to be, uh, changed to reflect 
that it is except for the sliver of land, because that is not in the original resolution, 
... (pause) ... if it is adopted. 

All right. We do have a motion on the floor. Any further discussion? Mr. Nishiki. 

COUNCILMEMBER NISHIKI: Yeah. And ... and ... and once an for all, I'll lay this to rest, 
but hopefully we'll get some answers before a reading, if ... if it gets out of this 
Committee. But, you know, I look at if my children were going to buy a land, or 
even Mike Molina as a fellow Councilperson who going to buy a piece of land. 
He was going to invest, like we are going to, millions of dollars to put up a 
structure and I would ... 1 would if my daughter came to me and said, "Daddy, I 
want to buy this land but it's got questionable title clearances." So, you know, 
somebody else owns it. What would I tell my daughter? And that is how I would 
also like to deal in making a decision using facts here this morning. And if that 
question came up to me, I would tell my daughter ... or I would tell Michael if he 
cam up to me and said, "Eh, I going buy this land, but get questionable title." I 
would tell 'em, no way. No way would I give 'em any other advice but why would 
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you buy something and spend money when you know there is no clear title? And 
this is the policy that I will always follow in spending taxpayers' money and in 
making a so-called decision. And ... and ... and I would hope that, you know, as we 
deliberate and ... and make decisions ... important decisions for the people of Maui 
County, we would follow this also. And, you know, for this reason, I cannot, if it 
gets out of Committee, support the recommendation. Thank you. 

CHAIR CARROLL: Thank you. Ms. Johnson. 

VICE-CHAIR JOHNSON: 1...1 just...and I appreciate what Mr. Nishiki is saying. One of 
the things that I would like to see between now and the next time that this comes 
up, is also with regard to Mr. Hokama's, uh, concerns about compensation and 
who's going to pay for this and with taxpayers' dollars. 1...1 would like to see 
some type of agreement that we enter into with Amfac that we do not expend 
taxpayer dollars without compensation from Amfac, at least some type of 
reimbursement, for whatever costs we go through in ... in doing this. I believe that 
we are trying to ... along the lines of what Auntie Patty Nishiyama and 
William Waiohu said, I believe we are trying to do the right thing. We're not going 
to just take the land without compensating the family. Auntie Patty said that she 
would make every attempt to help us find the just and right owners of this land to 
give them compensation and I believe that that's the proper thing to do. And 
whatever compensation we do end up giving for that, I would also hope that that 
is not with taxpayer dollars. Whatever the value or the ... the determined value of 
that land is, that we can include that in .. .in this document that we execute for the 
lease, uh, however we can tie that. And I know that Mr. Kushi, you know, can 
help in the drafting of that, but I...in general, 1. .. 1 do not support ever taking land 
that has a clouded title on it. I think that's not good policy. In this particular 
situation, because we are making a good-faith attempt to do something that 
should have been done, perhaps, a hundred years ago, if not longer, I think that 
we are trying to right that, and not do it at the taxpayers' expense. So, I will be 
supporting the motion with the understanding that we will be obtaining 
compensation for doing what is necessary to make this right. Thank you. 

CHAIR CARROLL: All right. Let me make this really clear to the motion on the floor. 
The motion on the floor is to accept the resolution as amended, and the 
amendment is Option 1-accept the land, except for the sliver; enter into a 
long-term lease agreement for the sliver; and begin con ... condemnation 
proceedings for the sliver. And if anybody ever came up afterwards and we lost 
the court case, they can have the sliver, and in which case there would be no 
cost to us. 

All right. Is everyone clear? All those in favor, raise your hands. 
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VICE-CHAIR JOHNSON: "Aye". 

CHAIR CARROLL: Chair votes "aye". Opposed? Two opposed, motion carried. 

VOTE: AYES: Councilmembers: Molina, Vice-Chair Johnson and 
Chair Carroll. 

NOES: Councilmembers: Hokama and Kawano. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: None. 

MOTION CARRIED. 

ACTION: Recommending ADOPTION of proposed resolution as 
revised and FILING of communication. 

CHAIR CARROLL: Thank you. Since we just had a recess, if there's no objection, we'll 
go right on to the next item. 

ITEM NO.7: WEST SIDE RESOURCE CENTER LEASE AGREEMENT (C.C.01-110) 

CHAIR CARROLL: HSD ... HSED-7. And I began on this, but for our viewing public, I'm 
going to repeat my opening statement. 

Members, as you remember, the Council accepted a five-year ... acre parcel of 
land from Pioneer Mill earlier this term which will be developed into the West 
Side Resource Center. Today, we are discussing the lease agreement to Maui 
Economic Concerns of the Community, the entity that is developing the West 
Side Resource Center. We will need to vote on the proposed resolution 
authorizing a grant of lease of real property to Maui Economic Concerns of the 
Community, Incorporated. And Alice, could you please give an overview on that? 

MS. LEE: Thank you, Mr. Chair. For a quick overview, this is regarding the Maui 
Economic Concerns of the Community lease, and we're asking that you 
recommend adoption of the resolution before you. And, uh, as far as area, I 
believe, we all know that it's five acres, located above the Lahaina Aquatic 
Center. We're asking for a 55-year lease at $1 per year to be used as a 
homeless resource center. We expect to develop about a 114 units there. As far 
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as prior actions, the Council approved Amfac's dedication of this property to the 
County and the MECC'S 201G-118 Application on March 2nd of this year. The 
Budget Committee recommended approval of a $4 million bond appropriation for 
the development of the West Maui Homeless Resource Center on April 2ih. And 
the Grants Review Committee recommended approval of the lease on 
March 21 S

\ 2001. 

CHAIR CARROLL: Members, any discussion? 

COUNCILMEMBER HOKAMA: Chairman, I have a question. 

COUNCILMEMBER CARROLL: Mr. Hokama. 

COUNCILMEMBER HOKAMA: What is Corporation Counsel's comment to us this 
morning after reading Mr. Smith's May 3rd test...written testimony ... 

CHAIR CARROLL: Corporation ... 

COUNCILMEMBER HOKAMA: ... stating that Corp. Counsel would be sending us a 
request for reconsideration? 

CHAIR CARROLL: Corporation Counsel. Yeah, uh, one moment. You don't have the 
letter? Wait. I have it right... 

MR. KUSHI: Mr. Chairman, Councilperson Hokama. I just reviewed this letter about, 
uh, beginning of this meeting, and I spoke to Mr. Takayesu, who is the 
Corporation Counsel. He did have discussions with Mr. Smith and, I believe, the 
reference Mr. Smith makes was to a Council hearing and he is apparently 
alleging that he was denied an opportunity to ... to testify. Mr. Takayesu has 
discussed this matter with myself and ... and your Chair here and, I believe 
this ... Mr. Smith's concerns will be brought up at a Council hearing on ... on ... on 
this matter as well as whatever matter Mr. Smith wants to bring up. 

CHAIR CARROLL: Does that answer your question, Mr. Hokama? It was not our 
Committee that he was referring to. 

COUNCILMEMBER HOKAMA: I understand, but if his point is valid and it's going to be 
reconsidered, the issue of this deed ... (pause) ... should we ... we continue to 
proceed? 

CHAIR CARROLL: Mr. Corp. Counsel. 
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MR. KUSHI: Mr. Chair, Council member Hokama. I believe we should proceed. I 
believe what you've done in the past in terms of reviewing this matter in 
accepting the resolutions ... approving the resolutions were ... were proper and 
according to procedure, and I feel no reason why you should stop at this point. 

CHAIR CARROLL: Thank you. Any further discussion? If not, the Chair will entertain a 
motion to recommend that the proposed rus ... resolution be adopted and that the 
County Communication Number 01-110 be filed. 

VICE-CHAIR JOHNSON: So moved. 

COUNCILMEMBER MOLINA: Second. 

CHAIR CARROLL: Discussion. Hearing none, all in favor? 

VICE-CHAIR JOHNSON: "Aye". 

COUNCILMEMBER MOLINA: "Aye". 

COUNCILMEMBER KAWANO: "Aye". 

CHAIR CARROLL: Opposed? 

COUNCILMEMBER HOKAMA: No. 

CHAIR CARROLL: Note, four in favor, one opposed. Motion carried. 

VOTE: AYES: Council member: Kawano, Molina, Vice-Chair Johnson and 
Chair Carroll. 

NOES: Councilmember Hokama. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: None. 

MOTION CARRIED. 

ACTION: Recommending ADOPTION of proposed resolution and 
FILING of communication. 
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CHAIR CARROLL: Members, any announcements? 

MS.ALUETA: No. 

CHAIR CARROLL: If not, thank you for your participation today and this meeting of 
Human Concerns is now adjourned. . . . (gavel) . .. 

ADJOURN: 11:15 a.m. 

APPROVED BY: 

n~~~ 
Robert Carroll, Chair 
Human Services and Economic 

Development Committee 

Transcribed by: Karean Zukeran 
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